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LEGAL AND FUNDING BASE

The following cited laws and regulations set forth basic guidelines used to develop detailed
policies and procedures set out in this VVolume 111, TANF Policy Manual.

Temporary Assistance for Needy Families (TANF)

The Temporary Assistance for Needy Families (TANF) Program is authorized by Title 1V of the
Social Security Act as amended by the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996 (Public Law 104-193) and found in the Code of Federal
Regulations, Title 45 beginning with Part 200. The TANF Program is administered through the
United States Department of Health and Human Services, Administration for Children and
Families.

The Mississippi Department of Human Services is the agency designated by state law to
administer the TANF Program. The TANF Program is authorized in the Mississippi Code of 1972
Annotated, in Title 43, Chapters 1 and 17. The TANF Program includes the TANF Work Program
(TWP) with specific work-related requirements, exemptions and sanctions. TANF eligibility
requirements and TWP requirements are addressed in State law at 43-17-5.

Under the federal and state laws, TANF benefits are time limited, mandating that families move
quickly into work activities leading to self-sufficiency. The TANF Program is designed to:

provide TANF payments assistance to needy families so that children may be cared for
in their own homes or in the homes of relatives;

end dependence of parents/caretakers on public assistance by promoting job preparation,
work and marriage;

encourage the formation and maintenance of two-parent families; and

prevent Program fraud and abuse.

The specific time limits under which families may receive assistance under the TANF Program as
funded under the federal PRWORA, Title IV-A, and State law at 43-17-5 are as follows:

Temporary assistance to needy families that include an adult is limited to a maximum of
60 months, whether or not consecutive, unless excluded within the 20% exemption
criteria.

The parent or needy caretaker in the assistance unit must be engaged in an approved
work activity (defined by the State) as soon as he/she is determined ready to engage in
work. In no case shall the adult in the TANF Program receive assistance for more than 24
months within the countable 60 months, whether or not consecutive, unless assigned to
and participating satisfactorily in an approved work activity.

The State may exempt no more than 20% of the TANF recipient families from the 60 month
maximum benefit and work requirement limits, except as allowed by law in regard to cases
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consisting only of minor children, hardship, etc. The State’s 20% exemption will include the
elderly caretaker relative whose needs are included in the assistance unit, cases in which the
parent(s) are incapacitated, cases in which the adult is exempt from work because of caring for a
severely incapacitated/ill household member, or cases in which the adult (or child) is suffering
hardship because of sexual, mental or physical abuse or battery.

Administrative and benefit costs of TANF payment assistance and the TANF Work Program
(TWP) are funded by the federal TANF Block Grant and State Maintenance of Effort (MOE)
monies. Formulas for determining the amount of the TANF Block Grant and State MOE
requirements are defined in PRWORA.

NOTE: The Block Grant TANF Program replaced the Aid For Families with Dependent Children
(AFDC) federal/state match Program in Mississippi effective October 1, 1996.

Related Programs
The legal base and funding for other MDHS programs associated with TANF include:
Child Support

Cooperation with child support enforcement requirements as a condition of TANF eligibility is
mandated at both the federal and state level as found in PRWORA and in State statute in Title 43,
Chapter 19. The Division of Economic Assistance refers appropriate TANF cases to the Division
of Child Support Enforcement.

Refugee Assistance
Money payments for certain individuals who are not eligible for TANF are authorized and funded

through the Refugee Assistance Act for Refugee Cash Assistance (RCA). These services are
provided with federal grant monies.

Volume Il | Chapter 1 gE00ik
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FEDERAL LAWS PROHIBITING DISCRIMINATION

The Mississippi Department of Human Services is an equal opportunity service provider and
employer. No program, applicant or recipient shall be discriminated against in any aspect of
MDHS administration including, but not limited to, the initial and continuing eligibility
determination process, the authorization of benefits, access to hearings, and any other service for
reasons of race, color, national origin, gender, disability, religion or political beliefs. Civil rights
laws and regulations on which compliance is based include Title IV of the Civil Rights Act of
1964, implementing regulation at 45 C.F.R. Part 80; Section 504 of the Rehabilitation Act of
1973, implementing regulation at 45 C.F.R. Part 84; and Title Il of the Americans with
Disabilities Act (ADA), implementing regulation at 28 C.F.R. Part 35. Title IV prohibits
discrimination based on race, color or national origin. Section 504 of Title Il of the ADA prohibits
discrimination based on disability.

HOW TO FILE A DISCRIMINATION COMPLAINT

Individuals who believe that they have been discriminated against because of age, race, color, sex,
handicap, religion, national origin or political belief may file a written complaint with the Office
of Civil Rights (OCR), or with the State Agency. An explanation of both the OCR and the State
Agency complaint system shall be given to each individual who expresses an interest in filing a
discrimination complaint, and he shall be advised of the right to file a complaint in either or both
systems.

1. Complaints should contain the following information to facilitate investigations:

a. The name, address, and telephone number or other means of contacting the person
alleging discrimination.

b. The location and name of the organization, individual or office accused of
discriminatory practices.

C. The nature of the incident, action, or the aspect of program administration that led
the person to allege discrimination.

d. The reason for the alleged discrimination (race, age, color, sex, disability, religion,
national origin or political belief).

e. The names, title (if appropriate), and addresses of persons who may have

knowledge of the alleged discriminatory acts.
Volume 111 | Chapter 1 BE0xKy;
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f. The date or dates on which the alleged discriminatory actions occurred.

g. The provision for the complainant to select whether the complaint will be
investigated by OCR, the State Agency, or both.

2. If the client makes verbal allegations and is unable or reluctant to put the allegations in
writing, the person to whom the allegations are made shall document the complaint in
writing. Every effort shall be made to obtain information specified in Item 1 above.

3. If the person making the complaint chooses to remain anonymous, the person to whom
the complaint is made will document the problem or circumstances as described by the
complainant including as much information as possible as listed in Item 1 above. The
person recording the complaint will sign and date the documentation.

4. When agency staff receives and documents complaints as described in Iltems 2 and 3
above, that person will immediately alert his immediate supervisor or county director for
further handling.

5. Complaints should be filed as soon as possible from the date of alleged discrimination.
Reasons for delay in filing a complaint should be included when more than a reasonable
time has elapsed between the occurrence and the complaint.

WHERE TO FILE A DISCRIMINATION COMPLAINT

An individual has the right to file a discrimination complaint with MDHS or the Department of
Health and Human Services (HHS), Office of Civil Rights (OCR), or both. The person accepting
the complaint must fully explain all options to the person filing the complaint. Complaints may be
made directly to the State Agency or the HHS, OCR, or both. The individual may mail his written
complaint to the county or State MDHS Office or to the Office of Civil Rights, Region IV, Atlanta
Federal Center, 61 Forsyth Street, S.W., Suite 3870, Atlanta, GA 30303-8909.

RESPONSE TO DISCRIMINATION COMPLAINTS

Office of Civil Rights

Complaints made to the Federal Agency will be reviewed and investigated by OCR.
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County Office

Complaints received in the county office will be immediately forwarded to the State Office with a
copy of the complaint to the Regional Office. The State Office will acknowledge receipt of the
complaint to the complainant within five (5) working days. A copy of the acknowledgment will
be mailed to the county office and regional office.

State Office

Complaints received in the State Office will be logged in by the Office of Field Operations and
referred to the county and regional offices for investigation. The State Office will acknowledge
receipt of the complaint to the complainant within five (5) working days. A copy of the
acknowledgment will be mailed to the county office and regional office.

Based on the analysis of the complaint, one of three (3) situations will occur:

a. Referral: cases received that required no action; cases in this category will be
considered closed at this point.

b. Age discrimination: cases will be forwarded to the Regional OCR.

C. Investigation: cases that contain alleged violations in the TANF program, a
prohibited basis of discrimination and an adverse action, as determined by the
complainant.

An onsite investigation must consist of an interview with the complainant. The investigation may
be discontinued at this step if the complainant indicates that discrimination did not occur; that
he/she understands how the case was handled; does not wish to pursue the complaint; or
withdraws the complaint. The person conducting the investigation should obtain a signed
statement from the complainant at this point. The signed statement should be included with the
investigative report.

If investigation is necessary to substantiate or refute the allegations, the following steps will be
taken in addition to the interview with the complainant: (1) review of the complainant’s case file;
(2) review of other similarly situated case files concluding with not less than ten percent of the
random number of similar case files from the total number of case files in either a caseload or
from the applicant pool; (3) interviews with management in the county office; (4) interviews with
relevant witnesses and other applicants/participants; and (5) interviews with representative of

grassroots/advocacy organizations, if warranted.
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Field Operations will gather facts that will either support or refute the complainant’s
allegations(s) ensuring that all relevant sources of information are investigated. The facts will be
reviewed and evaluated. A decision letter informing the complainant of closure or follow-up
action and the right to appeal to the Secretary of Health and Human Services Office of Civil
Rights will be written and submitted to HHS Regional OCR. HHS RO will maintain rights to
oversight and concurrence with the agency’s decision. Upon HHS OCR approval, the decision
letter will be issued to the complainant. Corrective action, when necessary, will be implemented.
All complaints, regardless of the originating office, shall be processed and closed within 90 days
of receipt.

COMPLAINT INVOLVING OTHER AGENCIES

When a complaint involves another Federal Agency, Field Operations will refer the complaint to
that agency and will notify complainant of the referral.

PROGRAM COMPLAINTS

When the complaint is strictly a program issue (not a discrimination issue based on race, color,
sex, disability, religion, national origin, or political belief), it will be processed through the
routine program hearings procedure and not as a discrimination complaint. Discrimination
complaints will not be handled in the hearing process.

PUBLIC NOTIFICATION

Applicants and recipients will be informed of nondiscrimination compliance via the following:

1. The State Agency shall publicize the nondiscrimination compliance statement on the
application, pamphlets, etc.

2. Information regarding the complaint system and an explanation of the procedure must be
provided to all persons within ten (10) days from the request.
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VOTER REGISTRATION

The National Voter Registration Act (NVRA) of 1993 contains provisions which made it easier
for individuals to register to vote in all elections. Under this Act, all agencies in a state that
provide public assistance are designated as a voter registration agency. The following services
must be provided by a voter registration agency:

1. Distribution of voter registration application forms and declination forms to
applicants/recipients of agency assistance;

2. Assistance in  completing voter registration application forms unless the
applicant/recipient refuses such assistance; and

3. Acceptance of completed voter application forms for transmittal to the county Circuit

Clerk for processing within five days of receipt by the agency.
The NVRA prohibits any person providing voter registration services from:

Seeking to influence an applicant’s political preference or party registration;

Displaying any political preference or party allegiance;

Discouraging registration;

Implying in any way that the availability of Agency services or eligibility for benefits is
dependent upon voter registration; or

o. Disclosing any applicant’s voter registration information except as needed for the
administration of NVRA or identifying the agency’s name on the application form.

PonE

Agency Responsibilities

Each voter registration agency must provide each applicant/recipient the opportunity to register to
vote or to update a voter registration record by offering the Mississippi Voter Registration
Application form and declination form at the time of each:

1. application or reapplication,
2. recertification/reevaluation, and
3. report of change of address.

When providing the applicant/recipient the opportunity to register to vote, the applicant must be
verbally asked “If you are not registered to vote where you live now, would you like to apply to
register to vote here today?”
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Any applicant or recipient who contacts the worker to request an application, either in person or
by phone, will be provided a voter registration form and declination form (see discussion of the
declination form below). If the household requests that an application form be mailed, a voter
registration form and declination form must be mailed along with the application. If the client
who initiates an application or recertification by mail or telephone later comes into the office for
the face-to-face interview, voter registration services must also be provided at that time.
Assistance in completing the voter registration forms must be offered in the same manner as an
application for agency assistance. Clients must clearly be provided the option to either complete
the registration form in the office or take the form with them to complete at a later time.
Caseworkers, though, should encourage clients who check “yes,” or otherwise say they’d like to
register to vote, to complete the application on site to ensure timely delivery to the Circuit Clerk.
Households that do not complete the forms in the office may either hand deliver or mail
completed forms to the county Circuit Clerk’s office or return the forms to the MDHS county
office. Clients should be informed that completed voter registration forms will be submitted to
the county circuit clerk within five (5) business days of completion or from the date received by
the county office. During the application process, if the individual completes and signs the voter
registration form, the date of signature must be entered on the MAST screen in MAVERICS.
See “Declination Forms” below for procedures when the client declines the opportunity to
register to vote.

Whenever a client contacts the county office by phone or in person to report a change of address,
a voter registration application must also be provided. If the report is made by phone, a voter
registration application must be mailed to the household. When the form is used to update voter
registration, Section Il of the form, along with all other sections of the registration form, must be
completed.

Declination Forms

Regardless of whether or not a client wishes to register to vote, a voter Declination form must be
completed by the client. This form indicates if a client wishes either to register or not register to
vote. Workers should remind clients that this form is for voter registration purposes only and in
no way affects their application for benefits. Completion of the declination form should be
handled as follows:

1. The client should check the box next to the appropriate answer to the question of whether
he or she wishes to register to vote.

Volume I11'| Chapter 1 izl



\VISRIERIIZEEN [GENERAL: VOTER REGISTRATION REQUIREMENTS]

Revised 10-01-11

2. The client should sign and date the form. It is also recommended that the client print his
or her name beside the signature. If the client receives assistance from agency staff in
completing the form, the staff person assisting should sign and date the form as well.

3. If the client refuses to sign the declination form, the worker processing the form should
print the client’s name, and date and initial the form. The form must be scanned to the
Temporary Documents folder of the household’s case record, with documentation of the
action taken entered on the 1IDO screen and the FOES (Forms/Explanations/Screens
Documentation) screen in MAVERICS.

NOTE: In the event that a household’s authorized representative is being interviewed, a
declination form will not be required. The case should be documented on IIDO that the
authorized representative has been informed of the opportunity for household members to register
to vote and that voter registration forms can be provided to the household upon request.

Agency Coordinator Duties and Responsibilities
To oversee and coordinate agency and local office compliance with NVRA, the State Operations
Director will serve as the agency’s NVRA Coordinator. The State Operations Director will be
responsible for:

e compiling and analyzing voter registration data provided by county offices

e answering questions submitted by county offices regarding voter registration procedures

e serving as liaison to the Secretary of State’s office on issues of voter registration and NVRA
compliance

e ensuring that NVRA training materials are incorporated into agency training materials and
that semi-annual training in voter registration is conducted

e ensuring that NVRA compliance is incorporated into standard monitoring procedures

e ensuring that agency offices have an adequate supply of voter registration materials at all
times

e developing and maintaining an up-to-date list of sitt NVRA contacts
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Site Coordinator Duties and Responsibilities

The County Director or his/her designee will serve as Site Coordinator to ensure that voter
registration services are successfully administered. Responsibilities of the Site Coordinator include
the following:

e maintain adequate supplies of voter registration applications, declination forms, transmittal
forms, training materials, and posters

e train new or reassigned employees on voter registration duties immediately upon hiring or
reassignment and ensure re-training twice annually

e monitor and resolve any issues relating to the voter registration process

e ensure the timely and accurate transmittal of completed voter registration applications to the
county circuit clerk within 5 business days of completion by the client

e communicate with local and state election officials to ensure that materials are current

e contact State Operations concerning any issues or problems regarding the voter registration
process

e serve as contact person on voter registration matters for state and county election officials

e on a weekly basis, review completed voter registration applications and declination forms to
ensure the forms are completely filled out. Ensure that the county office name is noted in
Section | of the voter registration application.

e display NVRA posters in the office’s lobby

NOTE: Regional Directors shall monitor county voter registration activities to ensure that NVRA
guidelines are being met.

The Site Coordinator is responsible for supervising the daily voter registration activities at the
location. The Site Coordinator should be well trained in the registration practices required of the
agency. The Site Coordinator should monitor agency activities and quickly work with

employees to resolve any noted deficiencies.

The Agency Coordinator will review the data compiled by Site Coordinators from the NVRA
Data Reports on a monthly basis to determine whether offices are performing their NVRA
responsibilities. If a review of the numbers indicates that an office is underperforming in its
obligations, as required by the NVRA training manual, the Agency Coordinator shall require the
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Site Coordinator to take immediate action and submit a report on such follow-up measures within
a month of being notified by the Agency Coordinator. The Agency Coordinator shall forward
copies of all such communications to the Secretary of State’s office. If the Agency does not take
appropriate remedial measures, the Secretary of State shall perform an audit of the office’s voter
registration practices.

NVRA performance should be included in all employees’ evaluations.

NVRA Reporting

County offices will be responsible for submitting all voter registration applications to the county
circuit clerk’s office within five (5) business days of completion of the application. This includes
any applications completed to update an existing registration. Attachment C, NVRA
Transmittal Form, should be used to submit the applications to the circuit clerk. The timely
delivery of voter registration applications is extremely important to ensure that all individuals are
properly registered to vote. When submitting voter registration applications to the county circuit
clerk’s office, please use the following procedure:

e All fields on the NVRA Agency Voter Registration Application Transmittal Form should
be completed, with a copy of the form retained in an office administrative file.

e The transmittal, along with all voter registration applications, should be placed in a secure
and sealed envelope. Date of birth, social security numbers, telephone numbers and the
agency of registration are confidential and should be kept from public view.

e For every Mississippi election, the voter registration deadline falls 30 days prior to the
election. County office staff should be aware of these deadlines and transmit applications
as soon as possible when a registration deadline is near.

In order to meet NVRA reporting requirements, special coding must be entered on the Marital
Status (MAST) screen in MAVERICS to capture voter registration activity. Coding entered on
MAST will indicate the date of voter registration for the household member being interviewed,
when the registration took place (either at application, reevaluation, or when the household
reports an address change), and whether or not the client checked “yes” or “no” on the declination
form (or left the form blank). Using this MAST coding of voter registration activity, Management
Information Systems (MIS) will produce the “NVRA Data Report” to be submitted by State
Operations via email to the Mississippi Secretary of State’s office. This monthly report will
indicate the date of actual voter registration, not the MAVERICS system month, in which the
registration occurred.
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Example: At recertification interview on March 5" for the new certification period beginning in
April 2011, the 35-year-old PI wishes to register to vote. The PI checks “yes” on the declination
form and fills out and signs the voter registration form on the date of interview. On the MAST
screen, the worker enters the NVRA date of 03/05/2011, along with the NVRA “type” code of
“R” to indicate registration occurred at recertification/reevaluation and the NVRA code of “Y”
that the client indicated on the declination form that he/she wished to register to vote. Even
though the system month at the time of voter registration is April 2011, the application is
considered to have occurred in March 2011 and the form will be included in the applications
submitted to the circuit clerk’s office during the month of March. The NVRA Data Report will
reflect that voter registration associated with this case occurred in March.

EXAMPLE: The PI reports in person on April 27 that the household has moved. Based on this
reported change, the Pl is offered the chance to update voter information and fills out the voter
registration form including the section used to update the household’s address. The county
worker will access the MAST screen in the current system month of June and enter the NVRA
date 04/27/2011, the NVRA “type” code of “C” to indicate an address change and the NVRA
code “Y” to indicate the client’s desire to be registered at the new address. Though the change of
address is documented in the system month of June, the change is considered to have occurred in
April and the form will be included in the applications submitted to the circuit clerk’s office
during the month of April. The NVRA Data Report will reflect that the address change occurred
in April.

Upon request, voter registration forms may be provided for other household members who may
wish to register. If additional voter materials are provided, the case should be documented and the
household member or representative informed that completed forms may either be returned to the
county office or submitted to the county circuit clerk’s office. When voter registration forms are
returned to the county office, the worker must enter the appropriate information on the MAST
screen and document 11DO.

See Volume X, Chapter 3, for instructions on MAST coding of voter registration activity.
Training

All county offices must train new or reassigned employees on voter registration duties
immediately upon hiring or reassignment. All staff must be trained regarding NVRA procedures
on a semi-annual basis. For training assistance, county offices should contact State Operations
who will coordinate training through the Secretary of State’s Office. Training material will
include NVRA policy found in Chapter 1 of Volume 11 and Chapter 1 of Volume V, along with
the NVRA Training Manual located in the “Training Resources” folder in Interwoven/Worksite.
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County offices will be required to submit a report of all employees who attended the training via
the MDHS-EA-106 to State Operations within one month of the training.

Prohibitions
When providing voter registration services, MDHS employees must not engage in the following:

o seek to influence a client’s political preference or party designation (voter registrants are
not required to declare party affiliation in Mississippi)

o display any political preference or party allegiance

o make any statement to a client or take any action for the purpose of discouraging the client
from registering to vote; or

o make any statement to a client or take any action that would lead a client to believe that a
decision to register or not to register has any bearing on the availability of services or
benefits the client will receive.

Registration of 17-Year-Olds

Mississippi law allows persons who will be 18 years of age on or before the date of a November
general election to vote in a primary election associated with that general election. Therefore, the
agency may determine that in some instances a 17-year-old household member is eligible to
register to vote. If a 17-year-old will turn 18 on or before the general election date in November,
the 17-year-old can register and vote in the primary election held earlier in the same year, and
must be provided with a voter registration application and declination form at each application,
reapplication, and change of address transaction.
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RIGHTS OF APPLICANTS AND RECIPIENTS

The determination of a person’s initial or continued eligibility for assistance payments shall be
conducted in a manner consistent with his rights under the Social Security Act as amended by the
Personal Responsibility and Work Opportunity Reconciliation Act of 1 996 (Public Law 104-
193), Title VI of the Civil Rights Act of 1964, and Section 504 of the Rehabilitation Act of 1973,
Title Il of the ADA, and State laws. Thus, any practice which violates an individual's privacy or
personal dignity, subjects him to any form of harassment, infringes on his constitutional rights, or
discriminates on the basis of race, color, national origin, gender, disability, political beliefs or
religion is forbidden.

The above cited laws and other state and federal laws give each applicant and recipient:

1.

The right to apply for assistance and to have eligibility determined promptly. Chapter 7,
The Application Process, sets out procedures for taking applications in county Economic
Assistance offices and other places and the time limits for processing applications.

The right to a choice in programs when the person may meet eligibility requirements in
more than one program. This includes the right to be told the advantages of each program
for which he may be eligible.

The right to participate in establishing eligibility by giving facts about his circumstances
that relate to his eligibility and by obtaining, or authorizing the worker to obtain,
documents or information from others when necessary for determining eligibility.

The right to timely notification of disposition of the application for assistance.

The right to assistance upon determination that the legal and administrative eligibility
requirements are met.

The right to the unrestricted use of a money payment unless the appointment of a guardian,
conservator, or protective payee has voided this right.

The right to a confidential relationship with the agency. Information concerning the client
and his family shall not be released without the client's permission unless the disclosure is
directly related to administration of the TANF program or another federal or federally-
funded program which provides assistance, in cash or in kind, or services directly to
individuals on the basis of need.
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10.

The records of the disbursement of funds or payments to recipients of any and all
assistance under programs administered by the state or county Departments of Human
Services showing the names of the recipients and the amount of the individual benefits
shall only be disclosed according to federal regulations regarding disclosure of information
for TANF and Food Stamp Programs, and federal laws regarding use of electronically
exchanged data.

Any person, firm, corporation, or association of the agency who or which shall violate
any provisions of State law 43-1-19 shall be guilty of a misdemeanor and, upon
conviction, shall be subject to a fine of not less than One Hundred Dollars ($100.00) or
more than Five Thousand Dollars ($5000.00), or by imprisonment in the county jail for
not more than ninety (90) days, or by both such fine and imprisonment in the discretion
of the court.

The right to advance notice of reduction or termination of payments except in certain
circumstances which are specified in Chapter 7, Certification and Authorization.

The right to a hearing when (a) dissatisfied because an application for financial assistance
is denied or is not acted upon with reasonable promptness; (b) when aggrieved by any
agency action resulting in suspension, reduction, or termination of assistance; and (c) a
written request for a hearing is made within twenty days from the date of mailing of the
notice that instigated the request. See Chapter 13, Hearing Process, for an exception to
the right to a hearing, possible extension of the time period for requesting a hearing,
access to case record materials to be used in the hearing, and other details of the hearing
process.

The right to review information, such as agency policies and case material, used in
determining eligibility for the budget group; however, the agency reserves the right to limit
access to social and medical information unless such material is to be considered in a fair
hearing. Refer to Chapter 1, Confidentiality and to Chapter 13, Hearing Process, for
further discussion on this subject.

RESPONSIBILITIES OF APPLICANTS AND RECIPIENTS

The applicant or recipient is responsible for:

1.

Giving complete and correct information about his circumstances as they relate to
eligibility, both at the time of application, at each subsequent eligibility determination, and

as changes occur in his family circumstances.
Volume Il | Chapter 1 Jlox}E



\YIEKIER]IZE N [GENERAL: RIGHTS AND RESPONSIBILITIES]

Revised 08-01-14

Keeping the county informed timely of any plan to leave the state in which he is
receiving assistance or any changes in the income of the family if it meets or exceeds
185% of the need standard for the household size at the time of their current review
period.

Repaying funds received during a period of ineligibility, or eligibility for a reduced
TANF grant or supportive services, resulting from failure to report changes of
circumstances, giving incorrect information, or for overpayments caused by agency
errors.

Participating satisfactorily in the TANF Work Program, unless exempt.

Assigning to the State the right to child support collections and for cooperating with child
support enforcement requirements, unless good cause is determined.

Ensuring that all TANF children are properly immunized and that TANF children attend
school regularly as required under the State’s compulsory school attendance laws.

Submitting to a substance abuse questionnaire. If results of the questionnaire indicate a
reasonable likelihood that a substance abuse problem exists for the TANF adult(s), the
adult must be tested for unlawful drug use and enroll in a treatment plan if results of the
drug test are positive.
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REGULATIONS SAFEGUARDING CONFIDENTIAL INFORMATION

The assistance titles of the Social Security Act, as amended by the Personal Responsibility and
Work Opportunity Reconciliation Act (PRWORA) of 1996 (Public Law 104-193), require that
MDHS provide safeguards which restrict the use or disclosure of information concerning
applicants and recipients of TANF to purposes directly connected with the administration of the
Program. These regulations also specify that information can be shared with other programs
administered under the Social Security Act as amended by PRWORA and under Titles I1V-A,
IV-B, IV-D, IV-E, XVI, XIX, XX, and any other federal or federally-assisted program which
provides assistance, in cash or in-kind services, directly to individuals on the basis of need. The
State statute at 43-1-19 mandates that MDHS shall abide by federal rules and regulations
restricting the use or disclosure of information, records, papers, files and communications
concerning applicants and recipients to purposes directly connected with the administration of
the programs.

SAFEGUARDING INFORMATION

State law at 43-1-19 restricts disclosure of records showing names of recipients of public
assistance and amounts of benefits in accordance with federal laws and regulations and laws
regarding use of electronically exchanged data. Public Law 104-193 expands the exchange of
information to include:

e Quarterly reports to U.S. Citizenship and Immigration Services (USCIS) of illegal aliens
known to the Agency.

e Exchange of certain information with law enforcement agencies relating to prosecution of
fleeing felons, parole violators, or persons fleeing relating to a crime that would be a
felony under the law.

The Agency by law routinely exchanges information with other agencies and individuals in order
to determine the applicant/recipient’s eligibility status and benefit level for needs-tested programs.
These information sources include:

o Verification with USCIS for alien status (SAVE).

Exchange of information with the school district, local school or attendance officer.

Exchange of information with other related State agencies including Division of
Medicaid, Department of Health, etc.

Exchange of information for electronic verifications and data matches (IEVS), including
information from Social Security Administration (SSA), Department of
Treasury/Internal Revenue Service (IRS), Mississippi Department of Employment
Security (MDES) and the Tax Commission/Motor Vehicle registry.

Exchange of information with employers, housing entities, landlords, etc., for the_
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purpose of establishing eligibility status.

® Exchange of information relating to child support enforcement, work requirements, and
suspected Program violations.

NATURE OF INFORMATION TO BE SAFEGUARDED

MDHS prohibits any employee, state or local, working in any capacity, from disclosing
confidential information concerning any applicant or recipient of assistance or services, except in
the administration of the program as described above. The information which shall be considered
confidential and shall not be disclosed except in the administration of the laws, under which
MDHS works, shall be:

1. Names and addresses of applicants and recipients.

2. Lists of applicants and recipients will on occasion be requested for commercial, personal,
or political use. Under no condition may a list of clients be disclosed to any person,
agency or business organization except as described below.

3. Case records, with each and every document included.

4. Information obtained from the computer. This includes computer access related to Wire
Third Party Query and all other on-line data from the Social Security Administration,
IRS and Mississippi Department of Employment Security through the IEVS process,
Motor Vehicle Verification, and data from the Division of Medicaid and other on-line
sources.

Employees shall not disclose information of a confidential nature even though a record of the
information has not been made.

PENALTIES FOR VIOLATION OF CONFIDENTIALITY

This Agency and the other agencies and entities with whom electronic data is exchanged are
bound by the same Federal and State laws which require confidential handling of all client data.
Unauthorized use and disclosure of client information is punishable by law at the Federal and
State levels.

Disciplinary action will be taken against any agency employee violating the regulations pertaining
to the safeguarding of information in accordance with the disciplinary policies and procedures of
the Mississippi Department of Human Services and/or the State Personnel Board. A willful
violation of this regulation will be termed inefficiency in office and the employee may be
suspended or removed. In addition, State statutes specify that such acts can be considered as
misdemeanors and upon conviction an individual may be fined or imprisoned or both. The specific
details of these penalties are located in Sections 43-1-19, 43-15-21, 43-17-7 and 43-19- 45 of the

State law.
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If the representative of an agency or organization to whom information has been disclosed violates
the regulations, the MDHS Executive Director, after conducting an investigation, will report the
employee or representative to the head of the agency involved.

Mississippi Department of Human Services will provide all employees of the State and County
DHS offices with a copy of the rules and regulations governing the safeguarding of information,
including a statement regarding the penalty for any use of such information in violation of the
regulations. MDHS will also make available copies for distribution to all agencies and individuals
who are interested.

MDHS-EA-105, Confidential Information Agreement, will be completed at the initial training of
current and new employees, security personnel, volunteers and others who are assigned tasks in the
offices of the Division of Field Operations and other persons at any location who are assigned
access to the computer systems. Also, the MDHS-FO-106, Employee Awareness/Security
Training, must be completed upon entry of new employees and annually thereafter to acknowledge
training and awareness of security guidelines for IEVS data, civil rights compliance, SSA data, and
National Directory of New Hires (NDNH) data.

PENALTIES FOR IMPROPER DISCLOSURE -SSA INFORMATION

Federal law restricts the use of SSA information obtained through computer access or other means
to purposes directly connected to the administration of the TANF program. Any agency employee
that publishes, discloses, or makes known in any manner confidential SSA information is subject
to a civil money penalty of $10,000 for each such unauthorized publication or disclosure, or a
criminal penalty of a fine of not more than $10,000 or imprisonment of not more than 1 year, or
both, for each such unauthorized publication or disclosure.

SAFEGUARDING OF NATIONAL DIRECTORY OF NEW HIRES (NDNH) DATA

Any use of National Directory of New Hires (NDNH) data except in the administration of TANF
and/or any unauthorized disclosure of such data must be reported immediately to the Director of
State Operations, who will in turn notify Management Information Systems (MIS) within one hour
of discovery.

PERSONS AUTHORIZED TO DISCLOSE INFORMATION

Disclosure of all information, including records of every kind, shall be governed by these
regulations. Observe these regulations as set out below regarding the release of information when
a request is made and MDHS does not have an agreement with the agency requesting the
information:

1. Information from State office records. Refer the request to the Division of Field
Operations. Designated staff will obtain information about the request and make a

decision in accordance with agency regulations.
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Information from county department records. Refer the request to the appropriate
regional or county director, who will investigate the request and release the information in
accordance with agency regulations or deny the request if not permissible, or refer it to
State Office for handling.

Court subpoena. When a state or county staff member receives a subpoena for the record,
handle according to the discussion, Subpoena of Case Records, below.
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INFORMATION TO BE RELEASED

The information listed below will be released under the circumstances described:

1.

MDHS shall by State law at 43-1-5 make accurate and timely federal reports in
compliance with Program requirements and shall report to the Governor and the
Legislature annually all fiscal and statistical Program participation data. These records are
open for public inspection. See discussion below, TANF Disbursements Records to be
Made Public.

Information shall be provided to County and District Attorneys in connection with
fraudulent receipt of TANF, TWP, SNAP, or Child Support and in connection with the
location of deserting or putative parents, the establishment of paternity, and obtaining of
support. See discussion below, Disclosure to County or District Prosecuting Attorneys.

Information with regard to deserting and putative parents in TANF shall be disclosed to
the grand jury in active session for purposes directly connected with obtaining or
enforcing child support.

Information concerning TANF, TWP or Child Support shall be shared with agencies
authorized under Titles IV-A, IV-B, IV-D, IV-E, XVI, XIX, XX and others which are
Federal or federally assisted programs which provide assistance, in cash or in-kind, or
services directly to individuals on the basis of need. See the discussions below, Disclosure
to Agencies, Agencies Providing Assistance or Services, and Agencies with Whom Lists
are Exchanged.

The client or his authorized representative will have access to certain information in his
case record as set out below under the discussion, Disclosure to Client or Client
Representative and Hearings.

Information may be disclosed to state and local law enforcement officers under certain
circumstances explained below.

OTHER INFORMATION TO BE DISCLOSED

MDHS regularly prepares and publishes statistical and financial data about Field Operations
programs. The county and state staffs are authorized to release and to interpret the following
information:

1.

Disbursements of payments to eligible TANF families, TWP participants, recipients of
food assistance, etc.

Number of applications received, number approved, number rejected, type of assistance
requested, and similar data, compiled monthly, quarterly, or annually in the several

instances.
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3. Services available from the Department and the conditions under which services can be
given. Number of persons requesting services and number receiving them, by nature of
the request, when available.

4. Child Support activities and information concerning the collection and distribution
records summarized.

5. Establishment and collections of claims for overpayments.

6. Court orders obtained as a result of prosecution for fraudulent receipt of benefits.

The Department prepares and publishes an annual report on the operation of all programs, in
accordance with the State statute at 43-1-5. Other reports, usually those required by Federal
regulations, are also available and are published.

DISCLOSURE TO GRAND JURIES

When cases involving fraud, the deserting legal father, or for the purpose of establishing
paternity and/or obtaining support are presented to the grand jury in active session, the
information necessary for their consideration and decision will be made available. Members of
such bodies are expected to observe the regular court ethics with regard to use of this
information.

DISCLOSURE TO AGENCIES - GENERAL REQUIREMENTS FOR TANF AND CHILD
SUPPORT

Disclosure of information concerning applicants and recipients of TANF and Child Support will
be made to other agencies under the prescribed conditions. These agencies must meet one of the
criteria listed below:

1. The applicant or recipient has requested assistance or service from other agency; and the
agency's program is administered under Title IV-A, IV-B, IV-D, IV-E, XVI XIX, XX, or
another Federal or federally assisted program which provides assistance, in cash or in-
kind, or services directly to individuals on the basis of need.

2. The related agency or organization has entered into a contract or agreement with this
Department to provide a required service and will use the information only in relation to
providing that specific service.

DISCLOSURE TO LAW ENFORCEMENT

States may disclose the address of any current TANF recipient to a federal, state, or local law
enforcement officer under specific conditions. The request for information by the law enforcement
officer must be in writing with the official’s signature, date, and agency name. The requesting law
officer must notify the agency that locating or apprehending the household member is an official
duty and that the request is being made in the proper exercise of an official
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duty. The officer must furnish the agency with the name of the household member and
notification that the member:

1. is fleeing to avoid prosecution, or custody or confinement after conviction, for a crime
or attempting to commit a crime that is a felony under the law.

2. is violating a condition of probation or parole imposed by Federal or State law, or

3. has information that is necessary for the officer to conduct an official duty related to the

above conditions.
AGENCIES PROVIDING ASSISTANCE OR SERVICE
Agencies which are known to have standards of confidentiality comparable to those of MDHS
and to provide assistance or services for clients, and with whom information is exchanged for
purposes of administration of the TANF, Child Support or other MDHS programs include:
1. Department of Human Services (public assistance) agencies in other states
Division of Medicaid and its fiscal agent
Department of Rehabilitation Services
Social Security Administration and the Department of Treasury
Department of Health through its state or county health offices
State Department of Mental Health and the Regional Mental Health Centers

Housing authorities, the state or local administrator

State mental hospitals and general hospitals, health services providers

© ®© N o o A L DN

Mississippi Department of Employment Security

[EEN
©

Veterans Administration
11. State Department of Education, county and local school districts.

No lists of names of applicants or recipients shall be released to these or other agencies, except
as specified. See electronic data exchange description in this volume. Other releases of
information shall be on request from the agency and the purpose must reasonably relate to the
function of the Department's programs and to the function of the agency requesting the
information. If an agency makes a request for information which that agency normally would be
determining for itself and which is not in favor of the client, the request will be denied.
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DISCLOSURE TO CLIENT OR CLIENT REPRESENTATIVE

The case record is not available for examination by the applicant or recipient or his authorized
representative. MDHS reserves the right to withhold any information which pertains to medical
and medical social facts or severe social problems such as illegitimacy, incest, neglect and abuse
of children or adults, marital discord, and other serious conditions and changes. The county
director will release certain information to a client or his authorized representative when
authorized in writing as follows:

1. In connection with a request for a state or local hearing. Refer to VVolume 111, Chapter
13.

2. Information as to receipt of an amount of child support or assistance received by a
recipient.

3. Information supplied by the client or obtained by the worker that the client needs in

order to be able to qualify for a benefit which he has requested. This excludes medical
reports, as the examining physician must release this information to his patient. It
includes proof of age, documents relating to real and personal property, and other factual
material that will assist a client in obtaining a service or benefit.

4. Client's verifications of income and resources and other forms which he/she has signed.

5. Budgets worked to determine eligibility for programs for which the Division of Field
Operations is responsible.

6. Any case information, other than medical, medical social, or information concerning
severe social problems as described above when the client presents a written request
which specifies the material desired and the purpose for which the material will be used.

When the request is made by a person other than the client, the information will not be available
without the client's written permission prior to releasing the information. This written statement
will be made a permanent part of the case record. The worker will speak from the case record or
provide copies of the material requested.

RELEASE OF MEDICAL INFORMATION TO SPECIFIED AGENCIES

In providing medical information to agencies in which the Department has formed agreements,
follow the rules set out below.

1. In the release of information provided by private physicians, MDHS puts the examining
physician on notice of the use of the medical data in hearings when held and in other
requests relating to the administration of the program. This is done at the time the county
office requests the information and authorizes payment for it.
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2. Do not release medical reports obtained from the Veterans Administration, the
University Medical Center, Mental Health Centers, or the Health Department. Also, do
not release any reports marked "Confidential™ or "Not to be released to other agencies".
The agency making the request must make its own request to the other agency.

3. The hearing record must contain the material on which the contested eligibility decision
was made; hence, any such medical material must be available in the hearing record for
examination by the client or his authorized representative. Do not supply copies of this
material to the client or his representative.

DISCLOSURE TO ELECTED OFFICIALS

When an applicant for or recipient of TANF, SNAP or Child Support makes a complaint, usually
by letter, to a public official such as a Senator, Congressman, County Board of Supervisors, etc.,
about his denial, inadequate receipt, or other action taken about his request for assistance, the State
or County office handling the complaint may include that information in the reply which will
provide an adequate explanation of the action taken by MDHS. That is, when the person or
authorized representative sets out facts about the individual's circumstances and enters a request to
MDHS, this implies the consent of the individual for MDHS to reply to the complaint.

Determine first that the individual himself knows that the other person is writing MDHS about his
dissatisfaction with the action or lack of action.

When the individual or his authorized representative writes a public official, either local, State or
Congressional, or other public agency, the public official usually sends the letter, so that the
County or State Department knows that the inquiry or complaint is from the client. Do not include
more information than is necessary to explain the MDHS position or action.

DISCLOSURE TO COUNTY OR DISTRICT PROSECUTING ATTORNEY

The County and District Prosecuting Attorneys shall have access to information from the case
records for the following reasons:

1. Making an investigation of an alleged violation of the sections in the State statutes on
fraudulent receipts of TANF, SNAP or Child Support.

2. Locating deserting parents or putative fathers, establishing paternity, and securing
support for children. For further discussion concerning the location of deserting legal or
putative parents and the failure or refusal of the mother to establish paternity and obtain
support for the TANF children, refer to Volume 111, Chapter 3 and VVolume VI.

When acting in their official capacity on behalf of MDHS, County and District Attorneys are
authorized to review, without written request, case record material in the case of the individual
involved and other material related to the individual case such as SNAP issuance records and child
support fiscal and bookkeeping records. This is in accordance with Federal regulations and the
Mississippi Code of 1972, Sections 25-31-11, 19-23-11, 43-19-45 and other specific
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references.

Law enforcement officials may request case record information involving the fraudulent receipt of
TANF, SNAP or Child Support in instances in which the MDHS Division of Program Integrity
has asked assistance in a particular case.

SUBPOENA OF CASE RECORDS

When the court issues a subpoena to the county director or another MDHS staff member to
personally appear or produce a case record, the county director or his representative will
immediately notify the regional director and Field Operations. A copy of the subpoena or court
order must be emailed immediately to Field Operations and to the Attorney General’s Office. The
Attorney General’s Office will contact the county director to provide further instructions and will
correspond directly with the court. The court may permit the employee to read the portions from
the case records that are pertinent to the legal action.

DISCLOSURE TO LEGISLATIVE OFFICIALS

The Federal regulations also provide for the disclosure of such information to a committee or
legislative body (Federal, State or local) when such body certifies that the information is needed 